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INSTRUCTIONS: TO EVALUATE A COPY OF OUR SOFTWARE, PLEASE PRINT THIS 
AGREEMENT, FILL IN THE BLANKS, SIGN IT AND RETURN TO SWELL SOFTWARE VIA 
E-MAIL (SALES@SWELLSOFTWARE.COM) or FAX (+1 (810) 385-2947). 

ONCE WE HAVE RECEIVED YOUR FULLY COMPLETED AND SIGNED AGREEMENT, 
UPON REVIEW AND APPROVAL WE WILL EMAIL YOU INSTRUCTIONS FOR 
DOWNLOADING AN EVALUATION COPY OF THE SOFTWARE.  

 

EVALUATION LICENSE AGREEMENT 

This Evaluation License Agreement (“Agreement”) between Swell Software, Inc. (a Trinity Convergence company), a Michigan 
corporation with offices at 3081 Commerce Avenue, Suite 400, Fort Gratiot, MI 48059 (“Swell”) and the Licensee listed below 
sets forth the terms and conditions governing Licensee’s use of the Swell Products and related documentation listed above 
(the “Swell Products”).  The term of this Agreement (the “Term”) commences on the Effective Date set forth (or if no date is set 
forth above then the date that Swell receives a copy of a signed agreement from Licensee) and expires thirty days thereafter 
(the “Expiration Date”). 
 
 
Legal Company Name (“Licensee”): 

___________ 

Contact Person:  

Address:  

City/State/Zip Code:  

Telephone: 

Fax:  

E-mail:  

Date:   

  

Swell Product(s):  PEG® Class Library (a 
graphical interface class library), along with the 
following supporting utility programs (as 
applicable): FontCapture, ImageConvert and PEG 
WindowBuilder and all related documentation 
provided by Swell.  

Product (Choose One):  

 PEG Pro      PEG+    C/PEG 

Evaluation Platform (Choose One):  

 Win32    X11  

If X11, which Version? _____________________ 

 
By signing below, Licensee agrees to be bound by the terms and 
conditions set forth herein. 

Licensee 

By: (Sign) ________________________________________________ 

Name: (Print) _____________________________________________ 

Title:____________________________________________________ 
 

What is your target platform information? 
 
Architecture:____________________________ 
 
Graphics Controller:______________)_______ 
 
Screen Resolution: ______________________ 
 
Color Depth: ____________________________ 
 
RTOS: _________________________________ 
 
Compiler: ______________________________ 
 

 
How did you hear about us? (check all that apply)  What markets do you serve? (check all that apply) 

 SD Times 
 Embedded System          
Design 
 Dr. Dobbs 
 Linux Journal 
 Appliance Design 
 ARM Developers 
Connected Community 

 Web searches 
 Development Kits 
 Vendor Partner 
 RTC Magazine 
 Trinity Convergence 
 Other / Partners 

 
(Please List) 

 Automotive/Transportation 
 Consumer Electronics 
 Medical Industry 
 Military / Aerospace 
 Industrial Automation / 
Controls 
 Office / Business 
Automation 

 

 Telecom / Datacom 
 Retail Automation 
 Mobile Phones 
 Set-top Box 
 Other  

 
(Please list) 
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1. Right to Use Swell Products. Swell grants to Licensee a non-
exclusive, non-transferable, royalty-free, revocable license, during the 
Term only, to use the Swell Products (in object code form) solely for 
internal testing and evaluation purposes.  In connection with Licensee’s 
evaluation of the Swell Products, Licensee may install the Swell 
Products on one personal computer only and shall not use the Swell 
Products for any production purpose nor shall Licensee directly or 
indirectly distribute the Swell Products to any third party.      

2. Restrictions on Use of Swell Products. Licensee’s use of the 
Swell Products is subject to the following restrictions.  Except as 
expressly permitted in this Agreement, Licensee shall not, and shall not 
permit others to, (a) use, modify, copy, or otherwise reproduce the Swell 
Products in whole or in part; (b) reverse engineer, decompile, 
disassemble, or otherwise attempt to derive the source code form or 
structure of the Swell Products; (c) distribute, sublicense, assign, share, 
timeshare, sell, rent, lease, grant a security interest in, use for service 
bureau purposes, or otherwise transfer the Swell Products or Licensee’s 
right to use the Swell Products; or (d) remove any proprietary notices or 
labels on the Swell Products.  Licensee shall not, in advertising or 
otherwise, use or display any of Swell’s trademarks or any name, mark, 
or logo that is the same as or similar to Swell’s trademarks, represent 
itself to be a licensee of Swell, or in any way identify itself with Swell.  All 
rights not expressly granted to Licensee are reserved by Swell.  There 
are no implied rights.  The Swell Products may be evaluated solely at 
the premises of the Licensee at the address specified above, and may 
be used only by Licensee and its employees.  Licensee is solely 
responsible for ensuring that its use of the Swell Products is in 
compliance with all foreign, federal, state, and local laws and 
regulations, including, without limitation, any applicable export 
regulations. 

3. Term of Agreement; Termination.  This Agreement shall expire 
upon the earlier of (a) the Expiration Date or (b) termination by either 
party upon five (5) days’ notice to the other party.  Upon termination or 
expiration of this Agreement, Licensee shall immediately surrender all 
rights, licenses, and privileges granted under this Agreement, and shall 
cease using and return all property in its possession belonging to Swell, 
including without limitation the Swell Products and Confidential 
Information and will certify to Swell in writing that all copies have been 
returned to Swell or destroyed.. Sections 2, 3, 4, 5, 6 and 7 will survive 
termination or expiration of this Agreement.   

4. Proprietary Rights.  Swell and its licensors shall have sole and 
exclusive ownership of all right, title, and interest in and to the Swell 
Products, including all associated intellectual property rights.  Licensee 
acknowledges that the Swell Products constitute valuable trade secrets 
of Swell or its licensors and are copyrighted works owned by Swell or its 
licensors and protected by federal and international copyright laws.  

5. Disclaimer of Warranty; Disclaimer of Liability.  

(a) THE SWELL PRODUCTS ARE PROVIDED “AS 
IS” AND ALL WARRANTIES, EXPRESS OR IMPLIED, ARE 
EXCLUDED AND DISCLAIMED, INCLUDING WITHOUT LIMITATION 
THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR 
A PARTICULAR PURPOSE, NON-INFRINGEMENT, AND ANY 
WARRANTIES ARISING BY STATUTE OR OTHERWISE IN LAW OR 
FROM COURSE OF DEALING, COURSE OF PERFORMANCE, OR 
USE OF TRADE.   

(b) SWELL AND ITS LICENSORS SHALL HAVE NO 
LIABILITY TO LICENSEE (OR ANY OF ITS EMPLOYEES, 
AFFILIATES, AGENTS, OR PARTNERS) OR ANY THIRD PARTY 
RELATING TO THIS AGREEMENT WHETHER IN CONTRACT, TORT 
(INCLUDING NEGLIGENCE), PRODUCT LIABILITY, OR OTHERWISE.  
IN NO EVENT WILL SWELL OR ITS LICENSORS OR ANYONE ELSE 
WHO HAS BEEN INVOLVED IN THE PERFORMANCE OF THIS 
AGREEMENT ON BEHALF OF SWELL, INCLUDING ITS 
EMPLOYEES, AFFILIATES, AGENTS, PARTNERS, 
REPRESENTATIVES, OR SUBCONTRACTORS, BE LIABLE FOR ANY 
INDIRECT, INCIDENTAL, SPECIAL, RELIANCE, INCIDENTAL, 
EXEMPLARY, COVER OR CONSEQUENTIAL DAMAGES, 
INCLUDING BUT NOT LIMITED TO LOST PROFITS OR REVENUE, 
LOST BUSINESS OPPORTUNITIES, LOST SAVINGS, LOST DATA, 
OR COMPUTER FAILURE, EVEN IF SWELL HAS BEEN ADVISED OF 
THE POSSIBILITY OF SUCH DAMAGES. 

6. Confidentiality.  During the Term of this Agreement, Swell may 
disclose to Licensee certain technical or business information that is 
wishes to remain confidential.  Licensee should consider all of this as 
“Confidential Information”, whether or not marked as such.  Licensee 
may use this Confidential Information only for the purpose of performing 
its obligations under this Agreement, and may not disclose any 
Confidential Information to any third party.  Without limitation, Swell’s 
Confidential Information includes: the Swell Products.   

7. Miscellaneous. 

(a) Assignment.  Neither this Agreement nor any interest herein 
may be assigned or otherwise transferred (by operation of law or 
otherwise) in whole or in part by Licensee.   

(b) Notices. Any notice required to be provided pursuant to this 
Agreement shall be in writing and shall be deemed given (a) if by hand 
delivery, upon receipt thereof or (b) if mailed, three (3) days after deposit 
in the U.S. mails, postage prepaid, registered or certified mail, return 
receipt requested. A facsimile shall be deemed to be received upon 
completion of transmission, as verified by a printout showing satisfactory 
transmission, except that should a facsimile be sent on a non-business 
day, receipt shall be deemed to occur on the next business day.  All 
notices shall be addressed to the parties at the respective addresses set 
forth on the cover page.  If Licensee is located in a country other than 
the U.S., all notices shall be sent by facsimile.  Each party shall promptly 
notify the other party of any address change. 

(c) Waiver; Severability. No waiver of any breach of any 
provision of this Agreement constitutes a waiver of any prior, concurrent 
or subsequent breach of the same or any other provisions, and will not 
be effective unless made in writing and signed by an authorized 
representative of the waiving party.  If any provision or portion of this 
Agreement is held to be unenforceable or invalid, the remaining 
provisions and portions shall nevertheless be given full force and effect, 
and the parties agree to negotiate, in good faith, a substitute valid 
provision which most nearly effects the parties' intent in entering this 
Agreement. 

(d) Governing Law. This Agreement shall be governed by and 
construed under the laws of the State of Delaware, without regard to 
principles of conflicts of laws.  Application of the U.N. Convention of 
Contracts for the International Sale of Goods is expressly excluded. 

(e) Entire Agreement. This Agreement is the entire agreement 
of the parties, and supersedes all prior and contemporaneous 
agreements and communications, whether oral or in writing, between 
the parties with respect to the subject matter of this Agreement, and no 
amendment or modification of this Agreement shall be effective unless 
made in writing and duly signed by authorized representatives of Swell 
and Licensee.  

(f) Government – Restricted Rights.  The Swell Products were 
developed at private expense and is Commercial Computer Software, as 
defined in Section 12.212 of the Federal Acquisition Regulation (48 CFR 
12.212 (October 1995)) and Sections 227.7202-1 and 227.7202-3 of the 
Defense Federal Acquisition Regulation Supplement (48 CFR 227.7202-
1, 227.7202-3 (June 1995)). Accordingly, any use, duplication or 
disclosure by the Government or any of its authorized users is subject to 
restrictions as set forth in this standard license agreement for the Swell 
Products. If for any reason, Sections 12.212, 227.7202-1 or 227.7202-3 
are deemed not applicable, then the Government's rights to use, 
duplicate or disclose the Software are limited to "Restricted Rights" as 
defined in 48 CFR Section 52.227-19(c)(1) and (2) (June 1987), or 
DFARS 252.227-7014(a)(14) (June 1995), as applicable.  

 
 


